AN ORDINANCE

NO.

AN ORDINANCE To Amend The Code Of The Township Of
Lower Merion, Chapter 155, Entitled Zoning, Article II,
Definitions, § 155-2.1, Definitions Of Terms, To Create New
Definitions For Neighborhood Fulfillment And Distribution
Center, And Outdoor Temporary Sales Event; Article 111,
General To Districts, § 155-3.5.D(1), Frontages, To Prohibit
Structures In Primary Frontage Yards But Permit Structuresin
Secondary Frontage Yards If The Structures Meet Principle
Building Setbacks; Article 111, General To Districts, 8 155-
3.5.F(1), Frontages, To Limit The Prohibitions-On Certain
Structures And Equipment Contained Therein to Primary
Frontage Yards; Table 5.1, Uses, And Table 5.3, Use
Regulations, To Permit Outdoor Temporary Sales Events As A
Regulated Commercial Use In The NC, VC, TC, LI, RHR,
BMV, And CAD Districts And Establish Regulations For The
Use; 5.1, Uses, And Table 5.3, Use Regulations, To Permit
Neighborhood Fulfillment: And Distribution Center As A
Regulated Commercial Use In The VC, TC, LI, RHR, BMV,
And CAD Districts And Establish. Regulations For The Use;
And Table 8.1, Minimum Parking Requirements, and Table
8.1.1, Minimum Parking Requirements: Special District, To
Base The Relevant Square Footage Calculation On Floor Area
Rather Than Building Area.

The Board .of Commissioners of the Township of Lower Merion hereby ordains:

Section 1. The Code of the Township of Lower Merion, Chapter 155, entitled Zoning,
Avrticle I1, Definition, § 155-2.1, Definitions, is hereby amended to create new definitions for
Neighborhood Fulfillment Center and Outdoor Temporary Sales Event as follows:

NEIGHBORHOOD FULFILLMENT AND DISTRIBUTION CENTER

A commercial use where prepared food, beverages, and convenience products are
both sold at retail and also temporarily stored onsite until they are sorted,
packaged, and delivered directly to surrounding neighborhood residential
properties in response to orders placed in store or via an automated system which
limits sales to available, on-site inventory.
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OUTDOOR TEMPORARY SALES EVENT

The outdoor sale of temporary or seasonal merchandise for a limited period of
time and which not require the construction or alteration of any permanent
structure and is also subordinate to the principal use of land or of a building on a
lot customarily incidental thereto.

Section 2. The Code of the Township of Lower Merion, Chapter 155, entitled Zoning,

Article 111, General to Districts, 8§ 155-3.5, Frontages, subsection (D), subsubsection (1) is hereby
amended as follows:

§ 155-3.5. Frontages.
D. Frontage yards.

(1) &)——Frontage yards shall be wholly open to the sky and
unobstructed, except for permitted.projectionsas specified in 8
155-3.6, Projections._Structures are prohibited in the primary
frontage yards.

(a) Structures are permitted in a secondary frontage but must
meet the principle building setbacks.

Section 3. The Code of the Township of Lower Merion, Chapter 155, entitled Zoning,

Acrticle 111, General to Districts, 8§ 155-3.5, Frontages, subsection (F), subsubsection (1) is hereby
amended as follows:

§ 155-3.5. Frontages.

F. Frontage yards are subject to the requirements of Table 3.5.1, Frontage
Yard Types, and the following:

(1)  The following structures and equipment are prohibited in_primary
frontage yards:

Section 4. The Code of the Township of Lower Merion, Chapter 155, entitled Zoning,
Article V, Uses, is hereby amended, in relevant part, as follows:

1. Table 5.1, Uses, is hereby amended to add Outdoor Temporary Sales Event as a
regulated commercial use in the NC, VC, TC, LI, RHR, BMV, and CAD Districts.
The relevant portion of Table 5.1 shall hereafter read consistent with the
following:
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Table 5.3, Use Regulations, is hereby amended to add Outdoor Temporary Sales
Event as a regulated commercial use in the NC, VC, TC, LI, RHR, BMV, and
CAD Districts, subject to the following regulations. Where applicable, Table 5.3
shall hereafter include rows applicable to the aforementioned Districts which are
consistent with the following:

USES

USE
PERMITTED
= —
é 0O O

VC/ TC1 TC2
NC

COMMERCIAL (CONT’D)

Outdoor

Temporary
Sales Event

R

R

|70

Outdoor temporary sales event (OTSE) shall be permitted subject to the

following provisions:

The area utilized for the OTSE shall be limited to 3,000 square feet.

No more than one OTSE shall be permitted at any one time.

A OTSE shall be limited to 16 weeks within any twelve (12) month
period.

The applicant for a zoning permit seeking to operate an OTSE shall
prove to the Zoning Officer that adequate parking and traffic
control will be available for both the OTSE and any other use of the

property. The Zoning Officer may place conditions upon the permit
to address parking and traffic control.

The OTSE shall be setback at least twenty (20) feet from all
surrounding residential uses.

Trash enclosures for the OTSE shall be provided and screened from

view , as required by §135-5.2F.

OTSESs shall cease daily operations prior to 10:00pm each day.

One non-illuminated sign with a maximum sign area of 25 square
feet shall be permitted.
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Section 5. The Code of the Township of Lower Merion, Chapter 155, entitled Zoning,
Article V, Uses, is hereby amended, in relevant part, as follows:

1. Table 5.1, Uses, is hereby amended to add Neighborhood Fulfillment and

Distribution Center as a regulated commercial use in the VC, TC, LI, RHR, BMV,

and CAD Districts. The relevant portion of Table 5.1 shall hereafter read

consistent with the follows:

Table 5.1. Uses

Uses LDR |[MDR |NC|VC|TC |l |[LI [MC |BMMD RHR| BMV|CAD
Mixed Use R|R|R R R R R
Neighborhood R | R R R R R
Fulfillment
and
Distribution
Center
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2. Table 5.3, Use Regulations, is hereby amended to add Neighborhood Fulfillment
and Distribution Center as a regulated commercial use in the VC, TC, LI, RHR,
BMV, and CAD Districts, subject to the following regulations. Where applicable,
Table 5.3 shall hereafter include rows applicable to the aforementioned Districts
which are consistent with the following:
USE
PERMITTED
USES VC/ TC1 TC2
NC
_|
S & o
COMMERCIAL (CONT’D)

Neighborhood

Fulfillment
and

Distribution
Center

Neighborhood Fulfillment and Distribution Center (NFDC) shall be
permitted subject to the following provisions:

R

o

The NFDC shall front on a Primary or Secondary street.

Off-street parking shall be provided at a rate of 5 spaces per 1,000
square feet of floor area devoted to retail, storage, and distribution.

The retail portion of the business shall be open to the public
whenever the fulfillment and distribution portion is operating.

The retail portion of the business shall occupy at least 80% of the
front facade and operate to a depth of forty (40) feet.

The ground floor of the primary front facade shall comply with 155-
3.9D, Storefronts.

Section 6. The Code of the Township of Lower Merion, Chapter 155, entitled Zoning,
Article VIII, Parking Standards, is hereby amended, in relevant part, as follows:

1.

The notes for Table 8.1, Minimum Parking Requirements, are hereby amended to
read as follows:
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NOTES:
ADU = Accessory dwelling unit
Square feet refers to building-the floor area devoted to the use.

If a use is a regulated use according to Table 5.1, Uses, and Table 5.2,
Uses for Institution, and the use regulations in Table 5.3, Use Regulations,
includes parking requirements which differ from Table 8.1, Minimum
Parking Requirements, the use regulations shall prevail.

1. 1/5 fixed seats or 5/1,000 square feet, whichever is greater.

2. 1/5 seats, or 50 square feet of floor area where seating is not
installed, for the largest place of publiciassembly on the site,
(except that parking for assembly places to be used no more than
six times a year may be accommodated on unpaved areas, if their
availability can be demonstrated.) + 1/staff or.volunteer + 1.5/2
driving age students/participants + 1 visitor space/25
students/participants.

3. 1/staff + 0.5/assisted living unit + 1.0/independent living unit.

2. The notes for Table 8.1.1, Minimum Parking Requirements: Special Districts, are
hereby amended to read as follows:

NOTES:

1. For BMV parking requirements refer to § 155-6.4F.

Square feet refers to building the floor area devoted to the use.

If a use isa regulated use according to Table 5.1, Uses, and Table 5.2,
Uses for Institution, and the regulations include parking requirements

which differ from Table 8.1, Minimum Parking Requirements, the use
regulations prevail.

Section 7. Nothing in this Ordinance or in Chapter 155 of the Code of the Township of
Lower Merion, as hereby amended, shall be construed to affect any suit or proceedings in any
Court, any rights acquired or liability incurred, any permit issued, or any cause or causes of
action existing under the said Chapter 155 prior to the adoption of this amendment.

Section 8. Nothing in this Ordinance or in the Code of the Township of Lower Merion,
as hereby amended, shall be construed to affect any suit or proceedings in any Court, any rights
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acquired or liability incurred, any permit issued, or any cause or causes of action existing under
the said Code of the Township of Lower Merion prior to the adoption of this amendment.

Section 9. The provisions of this Ordinance are severable, and if any section, sentence,
clause, part, or provision thereof shall be held illegal, invalid, or unconstitutional by any Court of
competent jurisdiction, such decision of this court shall not affect or impair the remaining
sections, sentences, clauses, parts or provisions of this ordinance. It is hereby declared to be the
intent of the Board that this ordinance would have been adopted if such illegal, invalid or
unconstitutional section, sentence, clause, part or provision had not been included herein.

Section 10. This Ordinance shall take affect and be in force from and after its approval
as required by law.

Approved by the Board of Commissioners of the Township of Lower Merion this

day of , 20
BOARD OF COMMISSIONERS OF THE
TOWNSHIP OF LOWER MERION
Todd M. Sinai, President

ATTEST:

Jody L. Kelley, Secretary
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